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Memorial Town Hall ( One Library Street ( Georgetown MA  01833


Community Preservation Committee Meeting

[image: image5.wmf]Tuesday, July 27, 2010
 Held at 7:30 PM in the

Town Hall Third Floor Meeting Room
Meeting Minutes
In attendance:  J.DiMento, C. Shreder, E.Davidson, H.LaCortiglia

Meeting is called to order at 7:36pm
Motion by C. Shreder to pay the following bills

Seconded by E. Davidson
Motion carries - unanimously
· Bills:

	NAME
	AMOUNT
	INVOICE #
	DATE

	Community Newspaper Co.
	$162.50
	10421317
	06/21/10

	Aquatic Control Tech, Inc.
	$500.00
	14502
	06/20/10

	Kopelman & Paige
	 $              51.00 
	83193
	06/11/10 

	Georgetown Iron Works
	 $        3,300.00 
	407
	06/11/10 

	David M. Hart Enterprises
	 $        3,000.00 
	I190
	07/07/10 

	David M. Hart Enterprises
	$3,500.00 
	I191
	07/15/10 


· Correspondence that has been sent to the Committee
· Letter from Camp Denison (Attachment A)

The Committee notes the receipt of the letter.

The Chairman is asked to respond with a phone call to explain that the Project Suggestion Period has not yet begun and that the Camp Denison Committee will need to formalize the projects in a Suggestion Form in the next few months. 
· Update: Historic Perley School Restoration and Rehabilitation (Attachment B)

The Committee members would like to know if the bid for the roof was for a full replacement or a repair of less than the full roof. 

The Chairman is asked to inquire. A copy of the bid specs will be sufficient. 

· Information from the Town Clerk - 940 CMR 29.00 (Attachment C)

· Duly noted and received.

· Old Business 
· The Draft Grant Agreement for the Affordable Housing Trust. (Attachment D) 

has been worked out by the Chairmen of the Affordable Housing Trust and the CPC. It is presented to the CP Committee. The Committee members will review the draft and comment at the next meeting. The Committee would like to wait for comments, corrections and modifications from the AH Trust (which will be presented with the draft Grant Agreement on the 28th  of July) prior to authorizing a review of the draft by Town Counsel.
· Town Hall Restoration and Rehabilitation Project's Consultant, David Hart has informed the Committee that the draft version of the Comprehensive Conditions Assessment is now on the web at:

http://www.dmhprojects.com/3146
Committee members will review the draft Conditions Assessment and the Chairman will ask the Town Administrator to distribute the draft to the Town Departments for comments. A two week comment period is adequate for comments.  

· New Business 
· None

· Any other business that may be brought to the attention of the committee by a participant from the audience or a Committee Member
· None

· Future meeting dates of the Committee:

   Tuesday, August 10, 2010 at 7:30 PM Town Hall 3rd floor meeting room 

   Tuesday, August 24, 2010 at 7:30 PM Town Hall 3rd floor meeting room 

   Tuesday, September 14, 2010 at 7:30 PM Town Hall 3rd floor meeting room 

   Tuesday, September 28, 2010 at 7:30 PM Town Hall 3rd floor meeting room 

· Adjournment
Motion by J. DiMento to adjourn
Seconded by C. Shreder

Motion Carries – unanimously

Meeting is adjourned at 8:25pm 

Attachment A
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Mr. Harry LaCortiglia, Chairman
Community Preservation Committee
Town Hall

1 Library Street

Georgetown, MA 01833

Dear Harry:

The Camp Denison Committee is grateful for the support given to projects at Camp Denison for preservation
improvements during past years. We have additional needs which we are unable to finance using donated
and rental revenues, and wonder if the needs may qualify for future requests for funding. The proposed
projects are as follows:

1. Control of runoff and erosion occurring around the historic lodge. The problem stems from the
location of the lodge in a depression which collects runoff from the large roof and surrounding two
acres of land. Rainfall and snow melt flow overland to the front of the building and enters a drywell
which we installed about ten years ago. During intense rainfall events, runoff erodes exposed soit
into the drywell which has limited capacity. The result of these weather events and subsequent
crosion are general erosion and sedimentation occurring around the building, flooding of the
downstairs room and workshop, and deterioration of accessibility lanes to and from the entrance. We
desire to control these problems by creating water diversions, installing paving stone travel and
runoff channels, and establishing permanent sod.

2 Reconstruct the access from the lodge area to the waterfront. The problem is long standing since the
existing used railroad tie steps deteriorated and runoff now flows over and around the structures.
Every year the situation worsens and more soil is lost to Baldpate Pond. We desire to install runoff
control diversions, replace the steps, and apply erosion resistant natural materials to pedestrian travel
lanes.

3. Install a new septic system for the campground cabins. Volunteers have rehabilitated the five
camping cabins and are intent upon reconstructing the bathroom facility. The original cesspool
cannot be used and a new septic disposal system is needed. Completion of the bathroom facility will
enable us to accommodate overnight camping. The intent is to provide a facility suitable for use by
adults and children. Our goal is to sponsor environmentally focused week long programs.

If you have advice regarding our application for financial assistance for these needs, we would be
pleased to hear from you. In all cases we will request counsel from the Conservation Commission.
Some projects will require permits under the wetland regulations from the towns of Georgetown and
Boxford. The estimated financial assistance needs have not been calculated nor has specific technical
plans been prepared.

Sincerely,

Robert N. Morehouse, Chairman
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Perley Roof Replacement

lofl

Subject: Perley Roof Replacement
From: "Terry Wiggin” <wiggint@georgetown.k12.ma.us>
Date: Fri, 16 Jul 2010 10:51:22 -0400

Ta: "Carol Jacobs” <jacobsc@georgetown.k12.ma.us>, "SchoolComm” <SchoolComm@georgetown k12.ma.us>, "Margaret
Maher" <maherm@georgetown k12.ma.us>

CC: "Harry Lacortiglia” <HLacortiglia@Comcast.net>

As the Committee knows, we had received 3 bids for the in-kind roof replacement of the roof over the historic
portion of the Perley School. The low bidder, Olde Mohawk Masonry & Historic Restoration, an experienced
and highly regarded slate roof contractor, was determined 1o be in-eligible as under state law any coniractor for
a building project over $100,000 must be certified by the Division of Capital Asset Management and Olde
Mohawk was not DCAM certified. The next lowest bidder , Weathershield Inc.,(there were three total) was
approximately $10,000 higher but well within our budget expectations and DCAM certified as well as being an
experienced slate roof and EPDM roof contractor. 1 recommended and the Commiittee accepted the bid.

T have just completed a phone call with Mr. George Connors, president of Weathershield. In reviewing his bid
numbers prior to signing the contract, he noted that he made an error in his bid submission. In one component
of his calculation he entered $8,900 rather than $89,000. He has indicated that he cannot do the work for the
bid price.

The bid document includes under Section 10, Withdrawal of Bids, the following language: “Negligence on the
part of the bidder in preparing the bids confers no right for the withdrawal of the bid after it has been opened.”
State law however allows him to withdraw a bid as long as he has not signed a contract, though we have the
right to collect on the bid bond ($8,200) which I intend to do unless otherwise directed by the Committee.
Even if the law would allow me to enforce the bid, from a practical standpoint the cost cutting and safety issues
that might occur with a contractor trying to compensate for what amounts to a third of the cost of the project
leads me to conclude that this contractor would not perform the work to the level of quality and safety we
expect. Therefore, | am recommending that at your next meeting you withdraw your approval of the contract
with Weathershield Inc, for the replacement of the in-kind roof replacement of the roof over the historic
portion of the Perley School, and to reject all bids submitted on June 24, 2010 for this work.

Unfortunately, this effectively kills this project for this summer. I will consult with some roof professionals
about whether or not it is practical to consider this project for the fall or the spring. Frankly, I do not think that
it will be. We will of course move forward with the comprehensive needs assessment process.

RECOMMENDATION: That the School Committee withdraw its approval of the contract with
‘Weathershield Inc. for the in-kind roof replacement of the roof over the historic portion of the Perley
School, and to reject all bids submitted on June 24, 2010 for this work.

Terry L. Wiggin, RSBA

Director of Finance & Operations
Georgetown Public Schools
978-352-5777 X 541
978-352-5778 Fax

7/18/2010 7:14 AM




Attachment C

940 CMR 29.00: OPEN MEETING LAW REGULATIONS 

29.01: Purpose, Scope and Other General Provisions 29.02: Definitions 

29.03: Notice Posting Requirements 

29.04: Alternative Notice Posting Methods 

29.05: Complaints 

29.06: Investigation 

29.07: Resolution 

29.08: Advisory Opinions 

29.09: Other Enforcement Actions 

29.01: Purpose, Scope and Other General Provisions 

(1) Authority. The Attorney General promulgates 940 CMR 29.00, relating to the Open Meeting Law (“OML”), pursuant to G.L. c. 30A, § 25 (a) and (b). 

(2) Purpose. The purpose of 940 CMR 29.00 is to interpret, enforce and effectuate the purposes of the Open Meeting Law, G.L. c. 30A §§ 18-25. 

(3) Severability. If any provision of 940 CMR 29.00 or the application of such provision to any person, public body, or circumstances shall be held invalid, the validity of the remainder of 940 CMR 29.00 and the applicability of such provision to other persons, public bodies, or circumstances shall not be affected thereby. 

(4) Mailing. All complaints, notices (except meeting notices) and other materials that must be sent to another party shall be sent by one of the following means: first class mail, email, hand delivery, or by any other means at least as expeditious as first class mail. 

29.02: Definitions 

As used in 940 CMR 29.00, the following terms shall, unless the context clearly requires otherwise, have the following meanings: 

Commission means the Open Meeting Law Advisory Commission, as defined by G.L. c. 30A, § 19(c). 

Emergency means a sudden, generally unexpected occurrence or set of circumstances demanding immediate action. 
Intentional Violation means an act or omission by a public body, or a member of a public body, that knowingly violates the OML. Repeated conduct in violation of the OML will be considered evidence of an intentional violation where the body or member has previously been authoritatively advised that the conduct violates the OML. 

MMA means the Massachusetts Municipal Association. 

MNPA means the Massachusetts Newspaper Publishers Association. 

OML means the Open Meeting Law, G.L. c. 30A, §§ 18-25. 

Person means all individuals and entities, including governmental officials and employees. “Person” does not include public bodies. 

Post notice means to place a written announcement of a meeting on a bulletin board, electronic display, website, cable television channel, newspaper or in a loose-leaf binder in a manner conspicuously visible to the public, including disabled persons, in accordance with 940 CMR 29.03. 

Public body has the identical meaning as set forth in G.L. c. 30A, § 18, that is, a multiple-member board, commission, committee or subcommittee within the executive or legislative branch or within any county, district, city, region or town, however created, elected, appointed or otherwise constituted, established to serve a public purpose; provided, however, that the governing board of a local housing, redevelopment or similar authority shall be deemed a local public body; provided, further, that the governing board or body of any other authority established by the general court to serve a public purpose in the commonwealth or any part thereof shall be deemed a state public body; provided, further, that “public body” shall not include the general court or the committees or recess commissions thereof, bodies of the judicial branch or bodies appointed by a constitutional officer solely for the purpose of advising a constitutional officer and shall not include the board of bank incorporation or the policyholders protective board; and provided, further, that a subcommittee shall include any multiple-member body created to advise or make recommendations to a public body. 

29.03: Notice Posting Requirements 


(1) Requirements Applicable to Local, Regional, District, County, and State Public Bodies 


(a) Except in an emergency, public bodies shall file meeting notices at least 48 hours in advance of a public meeting, excluding Saturdays, Sundays and legal holidays. In an emergency, the notice shall be posted as soon as reasonably possible prior to such meeting. 


(b) Meeting notices shall be printed in a legible, easily understandable format and shall contain the date, time and place of such meeting and a listing of topics that the chair reasonably anticipates will be discussed at the meeting. The list of topics shall have sufficient specificity to reasonably advise the public of the issues to be discussed at the meeting. 


(2) Requirements Specific to Local Public Bodies 


(a) The municipal clerk, or other such person designated by the municipality, shall post notice of the meeting in a manner conspicuously visible to the public at all hours in or on the municipal building in which the clerk’s office is located, and the date and time that the notice is posted shall be conspicuously recorded thereon. Such notice shall be accessible to the public in the municipal clerk’s office. If such notice is not conspicuously visible to the public during hours when the clerk’s office is closed, such notice shall also be made available through an alternative method prescribed or approved by the Attorney General under 940 CMR 29.04. A description of such alternative method, sufficient to allow members of the public to obtain notice through such method, shall be posted in a manner conspicuously visible to the public at all hours on or adjacent to the main and handicapped accessible entrances to the municipal building in which the clerk’s office is located. 


(b) The municipal clerk shall file with the Attorney General written notice of the municipality’s notice posting method and any change thereto. All public bodies in the municipality shall consistently use the municipality’s most current notice posting method on file with the Attorney General. 


(3) Requirements Specific to Regional or District Public Bodies. Notice shall be filed and posted in each city and town within the region or district in the manner prescribed for or selected by local public bodies in that city or town. 


(4) Requirements Specific to Regional School Districts. The secretary of the regional school district committee shall be considered to be its clerk and shall file notice with the clerk of each city and town within such district and each such municipal clerk shall post the notice in the manner prescribed or selected by local public bodies in that city or town. 


(5) Requirements Specific to County Public Bodies. Notice shall be filed in the office of the county commissioners and a copy of the notice shall be publicly posted in a manner conspicuously visible to the public at all hours in such place or places as the county commissioners shall designate for this purpose. The public body shall file with the Attorney General written notice of the public body’s notice posting method and any change thereto. The public body shall consistently use the most current notice posting method on file with the Attorney General. 

(6) Requirements Specific to State Public Bodies. Notice shall be posted on a website in accordance with procedures established by the Attorney General in consultation with the Information Technology Division of the Executive Office for Administration and Finance (EOAF) for the purpose of providing the public with effective notice. A copy of each notice shall also be sent to EOAF and to the Secretary of State’s Regulations Division. The chair of each state public body shall notify the Attorney General in writing of its Internet notice posting location and any change thereto. The public body shall consistently use the most current notice posting method on file with the Attorney General. 

29.04: Alternative Notice Posting Methods 

For local public bodies, the Attorney General has determined that the following alternative methods will provide more effective notice to the public, provided that all meeting notices posted under an alternative method shall include the same content as required by section 29.03(1)(b) and shall also be available during hours when the clerk’s office is open in the manner required by subsection 29.03(2)(a): 


(1) public bodies may post notice of meetings on the municipal website, AND, post notice or provide Internet access in an alternate municipal building (e.g., police or fire station) where the notice is accessible at all hours; 


(2) public bodies may post notice of meetings on cable television, AND, post notice or provide cable television access in an alternate municipal building (e.g., police or fire station) where the notice is accessible at all hours; 


(3) public bodies may post notice of meetings in a newspaper of general circulation in the municipality, AND, post notice or a copy of the newspaper containing the meeting notice at an alternate municipal building (e.g., police or fire station) where the notice is accessible at all hours; 


(4) public bodies may place a computer monitor or electronic or physical bulletin board displaying meeting notices on or in a door, window, or near the entrance of the municipal building in which the clerk’s office is located in such a manner as to be visible to the public from outside the building, or; 


(5) public bodies may provide an audio recording of meeting notices, available to the public by telephone at all hours. 
29.05: Complaints 


(1) All complaints shall be in writing, using the form approved by the Attorney General and available on the Attorney General’s website. A public body need not, and the Attorney General will not, investigate or address anonymous complaints. 


(2) Public bodies, or the municipal clerk in the case of a local public body, should provide any person, on request, with an OML complaint form. If a paper copy is unavailable, then the public body should direct the requesting party to the Attorney General’s website, where an electronic copy of the form will be available for downloading and printing. 


(3) For local public bodies, the complainant shall file the complaint with the municipal clerk. For all other public bodies, the complainant shall file the complaint with the chair of the relevant public body, or if there is no chair, then with the public body. The complaint shall be filed within 30 days of the alleged OML violation, or if the alleged OML violation could not reasonably have been known at the time it occurred, then within 30 days of the date it should reasonably have been discovered. 


(4) The public body shall review timely complaints to ascertain the time, date, place and circumstances which constitute the alleged violation. If the public body needs additional information to resolve the complaint, then the chair may request it from the complainant within seven business days of receiving the complaint. The complainant shall respond within 10 business days after he or she receives the request. The public body will then have an additional 10 business days after receiving complainant’s response to review the complaint and take any remedial action pursuant to 940 CMR 29.05(5). 


(5) Within 14 business days after receiving the complaint, unless an extension has been granted by the Attorney General as provided below, the public body shall review the complaint’s allegations; take remedial action, if appropriate; and send to the Attorney General a copy of the complaint and a description of any remedial action taken. The public body shall simultaneously notify the complainant that it has sent such materials to the Attorney General and shall provide the complainant with a copy of the description of any remedial action taken. 


(a) Any remedial action taken by the public body in response to a complaint under this section shall not be admissible as evidence that a violation occurred in any later administrative or judicial proceeding against the public body relating to the alleged violation. 

(b) If the public body requires additional time to resolve the complaint, it may obtain an extension from the Attorney General by submitting a written request within 14 business days after receiving the complaint. The Attorney General will grant an extension if the request demonstrates good cause. Good cause will generally be found if, for example, the public body cannot meet within the 14 business day period to consider proposed remedial action. The Attorney General shall notify the complainant of any extension and the reason for it. 


(6) If at least 30 days have passed after the complaint was filed with the public body, and if the complainant is unsatisfied with the public body’s resolution of the complaint, the complainant may file a copy of the original complaint with the Attorney General along with any other materials the complainant believes are relevant. The Attorney General may decline to investigate complaints filed with the Attorney General more than 90 days after the alleged OML violation, unless an extension was granted to the public body or the complainant demonstrates good cause for the delay. 


(7) The Attorney General shall acknowledge receipt of all complaints and will resolve them within a reasonable period of time, generally 90 days. If additional time is necessary to resolve a particular complaint, the Attorney General will notify the complainant and the public body. 


(8) If a complaint appears untimely, is not in the proper form, or is missing information, the Attorney General shall return the complaint to the complainant within 14 business days of its receipt, noting its deficiencies. The complainant shall then have 14 business days to correct the deficiencies and resubmit the complaint to the Attorney General. If the deficiencies are not corrected, no further action on the complaint will be taken by the Attorney General. 

29.06: Investigation 

Whenever the Attorney General has reasonable cause to believe that an OML violation has occurred that has not been adequately remedied, then the Attorney General may conduct an investigation. 


(1) The Attorney General shall notify the public body or person that is the subject of the investigation and any complainant within a reasonable period of time of the existence of the investigation and the nature of the alleged OML violation being investigated. 


(2) Upon notice of the investigation, the subject of the investigation shall provide the Attorney General with all information relevant to the investigation. The subject may also submit a memorandum or other writing to the Attorney General, addressing the allegations being investigated. 
If the subject of the investigation fails to voluntarily provide the necessary or relevant information within 30 days of receiving notice of the investigation, the Attorney General may issue subpoenas to obtain the information in accordance with G.L. c. 30A, § 24, to: 

(a) Take testimony under oath; 

(b) Examine or cause to be examined any documentary material; or 

(c) Require attendance during such examination of documentary material by any person having knowledge of the documentary material and take testimony under oath or acknowledgment in respect of any such documentary material. 

Any documentary material or other information produced by any person pursuant to this section shall not, unless otherwise ordered by a court of the Commonwealth for good cause shown, be disclosed without that person’s consent by the Attorney General to any person other than the Attorney General’s authorized agent or representative. However, the Attorney General may disclose the material in court pleadings or other papers filed in court; or, to the extent necessary, in an administrative hearing or other action taken to conduct or resolve the investigation pursuant to these regulations. 

29.07: Resolution 


(1) No Violation. If the Attorney General determines, after investigation, that the OML has not been violated, the Attorney General shall terminate the investigation and notify, in writing, the subject of the investigation and any complainant. 


(2) Violation Resolved Without Hearing. If the Attorney General determines after investigation that the OML has been violated, the Attorney General may resolve the investigation without a hearing. The Attorney General shall determine whether the relevant public body, one or more of its members, or both, were responsible, and whether the violation was intentional or unintentional. The Attorney General will notify, in writing, any complainant of the investigation’s resolution. Upon finding a violation of the OML, the Attorney General may take one of the following actions: 


(a) Informal action. The Attorney General may resolve the investigation with a telephone call or letter that explains the violation and clarifies the subject’s obligations under the OML, providing the subject with a reasonable period of time to comply with any outstanding obligations. 


(b) Formal order. The Attorney General may resolve the investigation with a formal order. The order may require: 

1. immediate and future compliance with the OML; 


2. attendance at a training session authorized by the Attorney General; 


3. that minutes, records or other materials be made public; or 

4. other appropriate action. 

Orders shall be available on the Attorney General’s website. 


(3) Violation Resolved After Hearing. The Attorney General may conduct a hearing where the Attorney General deems appropriate. The hearing shall be conducted pursuant to 801 CMR 1.00, et seq., as modified by any regulations issued by the Attorney General. At the conclusion of the hearing, the Attorney General shall determine whether an OML violation occurred, whether the public body, one or more of its members, or both, were responsible, and whether the violation was intentional or unintentional. The Attorney General will notify, in writing, any complainant of the investigation’s resolution. Upon a finding that a violation occurred, the Attorney General may order: 

(a) immediate and future compliance with the OML; 

(b) attendance at a training session authorized by the Attorney General; 

(c) nullification of any action taken at the relevant meeting, in whole or in part; 

(d) imposition of a fine upon the public body of not more than $1,000 for each intentional violation; 

(e) that an employee be reinstated without loss of compensation, seniority, tenure or other benefits; 

(f) that minutes, records or other materials be made public; or 

(g) other appropriate action. 

Orders issued following a hearing shall be available on the Attorney General’s website. 


(4) A public body or any member of a body aggrieved by any order issued by the Attorney General under this section may obtain judicial review of the order through an action in Superior Court seeking relief in the nature of certiorari. Any such action must be commenced in Superior Court within 21 days of receipt of the order. 

29.08: Advisory Opinions 

The Attorney General may issue advisory opinions on request or at his or her own initiative to provide guidance to public bodies and the public on changes in the OML, court decisions interpreting the OML, or other OML developments. 

(1) The Attorney General shall ordinarily make a draft advisory opinion available for comment on the Attorney General’s website at least 60 days prior to the planned issuance of the opinion. Notice of the posting shall be provided to the MMA, the MNPA and the Commission. 

(2) Comments on the draft advisory opinion shall be submitted, in writing, to the Attorney General at least 30 days prior to the planned issuance of the opinion. 

(3) Action taken by a public body in good faith compliance with an advisory opinion, provided that the circumstances are not materially different, shall not constitute an intentional violation of the OML. 

29.09: Other Enforcement Actions 

Nothing in 940 CMR 29.06 or 29.07 shall limit the Attorney General’s authority to file a civil action to enforce the OML pursuant to G.L. c. 30A, § 23(f). 

Attachment D
TOWN OF GEORGETOWN, MASSACHUSETTS

COMMUNITY PRESERVATION ACT

GRANT AGREEMENT FOR

Georgetown Affordable Housing Trust

This GRANT AGREEMENT made this____ day of July, 2010, by and between the Town of Georgetown, a municipal corporation duly organized under the laws of Massachusetts and having its usual place of business at One Library Street, Georgetown, MA 01833, hereinafter referred to as the “TOWN”, acting by and through the Community Preservation Committee, hereinafter referred to as the “COMMITTEE”, and Town of Georgetown 
Affordable Housing Trust, a trust organized under Chapter 44, Section 55C of the Massachusetts General Laws hereinafter referred to as the “GRANTEE”, having its usual place of business at: One Library Street, Georgetown MA 01833: 
WITNESSETH:

WHEREAS, the COMMITTEE invited the submission of proposals for grants of funds for purposes consistent with the Community Preservation Act, G.L. c.43B; and

WHEREAS, in response thereto, the GRANTEE submitted a proposal for funding for purposes of pursuing affordable housing opportunities in Georgetown, hereinafter referred to as the “Project”, and the COMMITTEE reviewed and approved the Project and recommended that the May 3rd 2010 Annual Town Meeting appropriate the funds herein described for the purposes of the Project; and

WHEREAS, the May 3rd 2010 Annual Town Meeting thereafter appropriated the funds recommended by the COMMITTEE for the Project and authorized the COMMITTEE  to enter into a grant agreement with the Grantee for the purposes set forth in the Project; and 

NOW THEREFORE, the TOWN and the GRANTEE agree as follows:

1. Funding.  As recommended by the COMMITTEE under Article 21 (D) of the May 3rd 2010 Annual Town Meeting, and as appropriated by said Town Meeting, the TOWN shall grant to the GRANTEE the sum of $130,000 (the “Funds”). The GRANTEE shall use the Funds only for the purposes of the Project, as described herein.

2. Community Preservation Committee Conditions.
a) Funds transferred under this grant are to be utilized only for affordable housing purposes consistent with the purposes of the trust as described in the Declaration of Trust Town Of Georgetown Affordable Housing Trust established September 14, 2009 ;
b) The GRANTEE shall initiate a contract with a qualified consultant to create a Housing Production Plan, certifiable by the Massachusetts Department Housing and Community Development (DHCD) in accordance with 760 CMR 56.03(4) and may utilize no greater than $30,000 of the Funds for this purpose. The full amount of the Grant, $130,000 shall be transferred, without undue delay, to the GRANTEE upon receipt by the COMMITTEE of a copy of the signed contract for the Housing Production Plan. All funds transferred to the GRANTEE may be used by the Trust for any purpose consistent with the purposes of the Trust and this GRANT AGREEMENT. In the event that the GRANTEE should, without cause, fail to create the aforementioned Housing Production Plan, any unexpended balance of the Funds as of July 1, 2013 shall be returned to the TOWN’s Community Preservation Fund, by a majority vote of the Community Preservation Committee at a public meeting, determining that it is unlikely the remaining appropriated funds will need to be spent to this effect and after notification to the Georgetown Board of Selectmen. 

c) The GRANTEE shall execute or obtain a permanent deed restriction running to the benefit of the TOWN and guaranteeing the affordability of any housing unit purchased with the Funds.

3. Contact.   The contact person responsible for administration of the Project for the GRANTEE shall be the Chairman of the Georgetown Affordable Housing Trust. 
4. Restriction.  The GRANTEE shall execute or obtain a permanent deed restriction on any housing unit purchased with the Funds which restriction shall require that the unit remain affordable in perpetuity or the maximum term allowed by law and meeting the statutory requirements under G. L. c. 184 Section 31.  All units funded pursuant to this Grant must qualify to be included within the Town of Georgetown’s affordable housing inventory.  The deed restrictions executed for each unit of housing created pursuant to this grant shall be in a recordable form as approved by the TOWN, as necessary and appropriate to protect the interest of the TOWN.

5. Liability of the Town.  The TOWN’s liability hereunder shall be to make the payment specified in Paragraph 1 of this GRANT AGREEMENT, subject the Conditions in Paragraph 2 and consistent with Article 21 (D) of the May 3rd 2010 Annual Town Meeting, and the TOWN shall be under no further obligation or liability.  Nothing in this GRANT AGREEMENT shall be construed to render the TOWN or any elected or appointed official or employee of the TOWN, or the Community Preservation Committee, or their successors in office, personally liable for any obligation under this GRANT AGREEMENT.

6. Indemnification.  The GRANTEE shall indemnify, defend, and hold the TOWN and its departments, officers, employees, servants and agents harmless from and against any and all claims, demands, liabilities, actions, causes of actions, costs and expenses, including attorney’s fees, arising out of or directly from the GRANTEE's performance of the Project or the negligence or misconduct of the GRANTEE or the GRANTEE's agents or employees.
7. Inspections and Reports.  The GRANTEE shall provide the COMMITTEE with annual progress reports on or before July 1, for each year any of the Funds remain unexpended, and with notification within 30 days after the last of the Funds are expended.  The COMMITTEE reserves the right to require supplementary information from the GRANTEE regarding the reports or final notification.

8. Record Keeping.  The GRANTEE agrees to keep such records with respect to the utilization and the proceeds of this GRANT AGREEMENT as are kept in the normal course of business and such additional records as may be required by the COMMITTEE.  The GRANTEE agrees to provide such records upon request by the COMMITTEE in a timely fashion. The GRANTEE further agrees to meet from time to time with the COMMITTEE or its designee(s), upon reasonable request, to discuss expenditures under this GRANT AGREEMENT.

9. Successors and Assigns.  This GRANT AGREEMENT is binding upon the parties hereto, their successors, assigns and legal representatives.  The GRANTEE shall not assign, subcontract or otherwise transfer this GRANT AGREEMENT, in whole or in part, without the prior written consent of the COMMITTEE. 

10. Termination.  In the event the GRANTEE fails to fulfill material obligations under the terms of this AGREEMENT as reasonably determined by the COMMITTEE, the COMMITTEE shall have the right to request permission from the Selectmen to terminate this AGREEMENT upon written notice to the GRANTEE until decision of the Board of Selectmen. The parties agree that the Board of Selectmen shall decide whether to terminate the agreement after Public Hearing. If the Board of Selectmen does not decide to terminate the agreement, the agreement remains. If the Board of Selectmen decides to terminate, any Funds granted to the GRANTEE under this Agreement and not yet expended shall be returned forthwith to the TOWN without further expenditure thereof. Any Funds so returned or recovered shall be placed in the TOWN’S Community Preservation Fund Affordable Housing Reserve.

11. Notice.  Any and all notices, or other communications required or permitted under this Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return receipt requested, by registered or certified mail or by other reputable delivery service, to the parties at the addresses set forth on Page 1 or furnished from time to time in writing hereafter by one party to the other party.  Any such notice or correspondence shall be deemed given when so delivered by hand, if so mailed, when deposited with the U.S. Postal Service or, if sent by private overnight or other delivery service, when deposited with such delivery service.

12. Severability.  If any term or condition of this Agreement or any application thereof shall to any extent be held invalid, illegal or unenforceable by the court of competent jurisdiction, the validity, legality, and enforceability of the remaining terms and conditions of this Agreement shall not be deemed affected thereby unless one or both parties would be substantially or materially prejudiced.

13. Governing Law. This Agreement shall be governed by, construed and enforced in accordance with the laws of the Commonwealth of Massachusetts and the GRANTEE submits to the jurisdiction of any of its appropriate courts for the adjudication of disputes arising out of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first written above.

The Town of Georgetown’s Community Preservation Committee Thanks You for Your Support in the Year 2010.

Visit us on the Web at: www.georgetowncpc.com
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