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Memorial Town Hall ( One Library Street ( Georgetown MA  01833


Community Preservation Committee Meeting

[image: image3.wmf]Tuesday, September 23, 2008

Held at 7:30 PM in the

Town Hall Third Floor Meeting Room
Meeting Minutes

In attendance: E Davidson, I. Wye, H. LaCortiglia, J. DiMento

Meeting is called to order at 7:55pm

Motion is made by E. Davidson to pay the bills listed below
Seconded by Ida Wye

Discussion of the individual bills ---
Mr. Steven Epstein (resident of the town) from the audience comments that the K& P bill for legal services is “rape”.

Ida Wye questions whether the CPC is required to use only K& P for legal services (K&P is Town Counsel.) or can engage other Attorneys.  H. LaCortiglia states that he will inquire as to that question. Discussion returns to the question of paying the bills. The motion is called for and is repeated.
Motion Carries – unanimously  
	 
	 
	 
	VENDOR
	VENDOR

	NAME
	AMOUNT
	INVOICE #
	DATE

	 
	 
	 
	 
	 

	Minuteman Press
	$199.04 
	33181
	09/03/08

	Graham Assoc.
	$8,500.00 
	88210
	08/12/08 

	Kopelman & Paige
	            5,021.80 
	75319
	08/26/08


· New Business

· CP_app_047 (Harry Murch Park) Outside Vendor Routing Form:

    In order to more efficiently route the outside vendor invoices arising from the project Harry Murch Park project, a single form has been developed that will allow the Highway Dept. to fill out the invoice specifics more easily. This form is then signed by the Highway Surveyor and sent with the original invoice to the Historical Commission for majority vote and signatures. The signed form and original invoice then are sent to CPC for processing. 

 
Mr. Joe Knapp (member of the Historical Commission ) is in the audience asks if the Historical Commission must vote on the bills at their meetings. 
It is explained to Mr. Knapp that the CPC assumes that all written requests for payment coming from the Historical Commission with signatures from the Historical Commission’s officers are voted actions of the Historical Commission in compliance with the Open Meeting Law. 
It is explained to Mr. Knapp that he can get further info about the Open Meeting Law from the Town Clerk.

  Motion by J. Dimento to: adopt the Outside Vendor Routing Form as a policy for use with the Harry. 


        Murch Project. 
  Seconded by E. Davidson

  Motion Carries - unanimously
· Old Business

· Historical Commission Request for , “Decision needed by CPC on Murch Park Project”

The Historical Commission, at the last CPC meeting inquired as to the extent of modifications that can be made to the Park under the wording of the warrant article that was approved by the voters at the May 2008 meeting. The Warrant Article approved by the voters exclusively used the term “restoration” in describing the activities to be undertaken. Large portions of what the Historical Commission and the Highway Department are planning to do in the future are of a nature that would be categorized as “rehabilitation”. 

In addition to the opinions provided at the last CPC meeting, two further opinions have been received by the CPC on this matter.  The texts in italics are quoted excerpts from the opinions:

· Opinion from the Executive Director of the State Community Preservation Coalition regarding the definitions of restoration and rehabilitation:

First, there is no prohibition in the current law against spending CPA funds to rehabilitate historic assets.  The prohibition exists in the recreation category, and although this asset is a park, Georgetown reports that they have declared it an historic project, not a recreation project.

 

"Restoration is defined as the act or process of accurately depicting the form, features, and character of a property as it appeared at a particular period of time by means of the removal of features from other periods in its history and reconstruction of missing features from the restoration period"

 

From the limited list of tasks I saw for this project, it does not seem that the tasks include anything falling under the definition of restoration.

 

· Opinion from Lauren Goldberg, attorney with Kopelman and Paige


In my experience, municipalities have used the terms interchangeably. Based on the above, although the term “restoration” may have different meanings in other context, in the context of the CPA, and in the absence of further guidance from the Department of Revenue or a court, the terms “restoration” and “rehabilitation” are interchangeable, in my opinion.


If the Community Preservation committee wishes to ensure that questions such as those at issue do not arise in the future, each time a “rehabilitation” or “restoration” project is proposed, the warrant article presenting the project may recite the complete statutory language, i.e., “rehabilitation and restoration.”


In summary, in my opinion, there are strong arguments to support the conclusion that the proposed historic preservation and restoration project components are consistent with CPA. However, as the CPA is still relatively new, and where there is no precedential case law interpreting its terms, one cannot predict with certainty how a court might rule in the event that the proposed expenditures are challenged.

There is a long discussion on this continuing issue by members of the Committee and by Mr. Knapp, Mr. DesJardins and Mr. Epstein. 
The original warrant article wording; the wording of the explanation provided in the Town’s Finance Committee Annual Report published before the Town Meeting describing what would be done through the proposed article; the presentation provided at the Public Informational Meeting held by the CPC and other events leading to the Town Meeting vote, as well as the Town Meeting minutes are discussed by all. 

The members of the CP Committee express a concern that the Warrant Article as it emerged from Town Meeting only authorizes the monies to be used for restoration and not for the further activities that are now being proposed by the Historical Commission. 
It is expressed that Town Counsel, in the opinion just recently received, notes that this ambiguity can be best avoided by using both words in the warrant article. The committee discusses resolving all this by bringing this to the voters through a new warrant article using both the words restoration and rehabilitation. 

Motion is made by I. Wye to give the Historical Commission an opportunity to present to the CPC a new Project Suggestion for the next phase of H Murch Park to allow for the design details to be presented in order that it may be voted on by the town meeting voters. 

Seconded by E. Davidson
Motion carries—unanimous

The Historical Commission would like to have clarification as to the extent of activities that can be implemented under the present warrant article.
The Committee discusses all of the things the Commission wishes to proceed with immediately and by consensus arrives at the following as allowable:

· Stabilization of the soil by planting grass
· Installation of the proposed irrigation system using the cistern as water source
· The planting of the trees 
(Mr. DesJardins reports that Victor Walker, the design consultant, has reiterated his recommendation to use all Maples (specifically, Acer Saccharum -3.5 to 4 inch caliper.). This is in response to the letter received by the CPC and the Historical Commission concerning the monoculture nature of the planting. 
The Historical Commission asks about the installation of the flagpole base and other base structure.
A discussion of the merits of installing these now vs. installing them as part of the next phase ensues. Concerns are raised that the next phase might relocate the pole and other foundation structures and require the removal of these bases if they are installed now, creating additional cost. Consensus is that it is more prudent to wait on the installation of all the base structures for the flagpole, monuments, and benches and install them in the next phase when final locations are agreed to by the voters. 
Motion by E. Davidson to allow the installation of lighting to the path through the park with an 


electrical junction box to, and conduit to the proposed location of the flagpole.
Seconded by I. Wye 
Motion Carries - unanimously
· New Project Suggestions Received:

· Individual members’ reports on Project Suggestions being drafted




The Suggestions discussed will be received at the next meeting of the CPC, when 


they are no longer in draft form.
· Future meetings are posted for:







October 14, 2008







October 28, 2008







November 25, 2008






December 9, 2008 

· Posting necessary for:  the second week in November
E. Davidson will post a meeting for November 10, 2008
Peter Durkee, Highway Surveyor arrives (9:45pm) and wishes to revisit the discussion of the Harry Murch Park decision previously made during the meeting. The committee, having earlier discussed the issues for a one hour and forty five minutes considers the matter adequately resolved at this point.  The members make note of the late hour. 

Motion by J. DiMento to adjourn

Seconded by I. Wye

Motion Carries 

·      Adjournment at 9:56pm

The Town of Georgetown’s Community Preservation Committee Thanks You for Your Support in the Year 2008.

Visit us on the Web at: www.georgetowncpc.com
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